Task Force Created For Payroll Fraud
As you all know, payroll fraud is an
illegal business model that is slowly
eroding the construction industry
in Wisconsin. Employers misclassify employees as independent contractors or pay employees cash off
the books, which means they are
not paying payroll tax, unemployment insurance tax or worker’s compensation premiums. This illegal practice cheats all taxpayers, gives the
unscrupulous contractors a 30% competitive advantage
over law-abiding contractors when bidding on work,
and leaves employees without proper legal protections.
A study by the Wisconsin Department of Workforce
Development (DWD) concluded that 44% of all employees
audited were misclassified. In just over three years, the
DWD conducted 1,963 investigations, with 422 resulting
in audits finding 5,841 workers misclassified and $70 million in under-reported wages. The DWD assessed approximately $1.8 million in taxes, interest, and penalties.
On April 15, Governor Evers signed Executive Order
#20 that aims to streamline enforcement of payroll
fraud and protect the taxpayers of Wisconsin. The
Executive Order creates the Joint Enforcement Task
Force on Worker Misclassification. The Task Force
will be comprised of representatives from the DWD,
Department of Justice, Office of the Commissioner of
Insurance, Department of Revenue, labor, and
the business community.

The Task Force is not merely a study and report group,
although updating payroll fraud data and reporting to
the governor will be done. Among other tasks, the
group is directed to: 1) pool, target and focus enforcement efforts of the DWD, Department of Revenue
and Office of the Commissioner of Insurance; 2) identify violators and facilitate the filings of complaints;
3) coordinate enforcement efforts with neighboring
states and federal agencies; 4) protect the workers who
are being exploited by the employers that misclassify.
Payroll fraud is not a union versus non-union issue.
Payroll fraud is being committed by non-union contractors
and union contractors. It is being committed in residential
construction, commercial construction, vertical construction, road construction, fiber-optic construction, and every
other type of construction. It is tax fraud on a massive
scale and it plagues our local, state and federal economies.
A poll recently released found that nearly 70%
of Wisconsinites want payroll fraud stopped and
understand that the practice leads to an increased
burden on taxpayers. Governor Evers’ Executive
Order #20 is a huge step towards reversing a problem that has grown exponentially in the last decade.

Robb Kahl,
CBG Executive Director

Meet CBG’s New Southeast Investigator Victor Centeno
CBG is pleased to announce that Victor Centeno has joined the team as a wage and hour investigator in the Southeast Wisconsin region. Because of the number of construction projects in
Southeast Wisconsin, Victor will join Jeff Hennen in covering the region.
Victor came to CBG from the Milwaukee Police Department, where he retired earlier this year
after serving 28 years with the Department, the last 16 years as a detective. Over his 28-year
law enforcement career, Victor served with the Criminal Investigations Bureau, the Gang Crimes Intelligence Division,
Narcotics Major Cases Unit, and many other specialized units and divisions. Victor was also a firearms instructor for pistol,
rifle, shotgun and armorer for multiple weapons platforms. Victor is also a certified Police Diver and was a member of the
Department’s Underwater Investigations Unit.
Victor lives in Wind Lake, Wisconsin and enjoys boating, spending time with family and is an avid
sports shooting enthusiast.
Please help us welcome Victor to CBG!
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County Highway Departments Doing Local Road Work —
What is Permissible?
By John Paitl, CBG Wage & Hour Investigator and Cynthia L. Buchko, CBG General Counsel
Construction Business Group (CBG) employs eight
wage and hour Investigators that work in six regions
throughout the State. CBG Investigators are often asked
to review and investigate projects where a county highway department is doing roadwork for another municipality. Local roadwork by a county highway department
might be perfectly legal, but it is important to know the
limitations on county highway department authority.
In general, Wis. Stat. § 66.0901(1m) establishes the
method of bidding required by municipalities for roadwork.
The statute imposes two main requirements: 1) bidding
shall be on the basis of sealed competitive bids; and 2) the
contract shall be awarded to the lowest responsible bidder.
Despite the clear legislative preference for use of the
competitive bidding process, in certain circumstances, a
municipality may be able to avoid the competitive bidding
process. A municipality may self-perform the roadwork, but
many municipalities don’t have the manpower or experience to do road projects with their own employees. A municipality may be able to contract with their county highway
department for roadwork, however, there are important
legal limitations on county performance of local roadwork.
First, a county highway department may only contract with cities, villages and towns located within
their county for local road work. Wis. Stat. § 83.035.
Absent some very narrow exceptions, such as roads
straddling two counties, if you see a county highway
crew performing roadwork in another county, it is
very likely being done in violation of Wisconsin law.
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Second, a county highway department is prohibited
from performing a “highway improvement project” for
a city or village with a population over 5,000. Wis. Stat.
§§ 62.15(1d) and 61.54. The only exception is roadwork
done under the Local Road Improvement Projects (LRIP)
program. Counties are allowed to bid on LRIP projects, but strict bidding and award requirements apply.
Finally, Wisconsin law is clear that a county highway department may not perform private construction
work. If you see a county highway crew paving private
commercial or residential driveways, it is a violation of
Wisconsin law. This private construction work prohibition
also extends to public roads (and other infrastructure) “for
which a private person is financially responsible.” Wis.
Stat. § 66.0901(11). For example, when a new subdivision is being built and the developer is financially responsible for the cost of the road construction, neither the
county nor another municipality may construct the roads.
Over the winter months, CBG Investigators contact
municipalities and pass on the most up-to-date information regarding competitive bidding and other laws.
CBG tries to be proactive with municipalities on the
front end of the construction season to avoid problems during the construction season. However, if you
see roadwork being done by a county highway department that appears to be in violation of the laws outlined
above, let us know and a CBG Investigator will look into
the project and take action if a violation has occurred.
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Badger Yellow Ribbon Outreach
Leroy Miller, Business Agent for IUOE Local 139, and Dan Eckstrom, Human Resources Business Partner at
Walbec Group, recently attended a National Guard Reintegration event in Milwaukee for 100 returning military
members and their families. Leroy and Dan, themselves both veterans, were able to share their personal stories
and promote the great career opportunities available to veterans with Wisconsin Operating Engineers.
Badger Yellow Ribbon Support Specialist Matt Marose shared the following feedback:
“Even if folks don’t necessarily write it
down, I want you to know I have heard VERY
positive feedback regarding your brief and
how raw and emotional it is. Most anyone
can relate in one way, shape or form (myself
included and I’m an Air Force guy). Keep up
the GREAT WORK!”

“Struggles with work, substance abuse, and
PTSD are at the heart of a majority of the
issues throughout the DoD and I think the
first-hand account you and your reps bring
forth is invaluable. As a matter of fact one of
our attendees said ‘Those guys are f***ing
awesome’ when you were done briefing…
and then one of my support staff members
repeated that same phrase later in the day.”

“Watching the faces of the people in the
room and all of the nods throughout the
briefing, I know your message is well
received. I appreciate the wonderful job
you do and am thankful for your continued
support.”

Thank you Leroy and Dan for sharing your personal stories and promoting the industry to our returning veterans.
At left: Business Agent Leroy Miller speaks
with a veteran about the transition from
the military to a career as an Operating
Engineer during the Badger Yellow Ribbon
event on Sunday, May 1, 2019.
At right: Human Resources Business
Partner Dan Exstrom from the Walbec
Group speaking at the Badger Yellow
Ribbon event on Sunday, May 1, 2019.

A Great Career Choice For Veterans
The Wisconsin Operating Engineers, in partnership with the
Wisconsin Department of Workforce Development, offers the
Combat to Construction (“C2C”) program. The C2C program is
designed to introduce veterans, including currently serving Guard
and Reserve Soldiers, sailors, marines and airmen, to careers in the
construction trades. Upon successful completion of a 2 to 3-week
non-paid training program at the Operating Engineers’ training
facility, the veteran may receive full-time, paid employment opportunities within the State of Wisconsin as an Operating Engineer
apprentice. As an apprentice, a veteran has access to a well-respected
training program, a progressive, family-sustaining wage scale with
benefits, and a career as an Operating Engineer.
Visit this URL to learn more about the Combat to Construction program: bit.ly/139-C2C
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